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DEAN RUIZ - SBN #213515
Harris, Perisho & Ruiz

3439 Brookside Road, Suite 210
Stockton, CA 95219

Telephone: (209) 957-4254
Facsimile: (209) 957-5338
E-mail: dean@hpllp.com

Attorneys for SOUTH DELTA WATER AGENCY
and CENTRAL DELTA WATER AGENCY

JOHN HERRICK - SBN 139125
Law Office of John Herrick

4255 Pacific Avenue, Suite 2
Stockton, California 95207
Telephone: (209) 956-0150
Facsimile: (209) 956-0154

Attorneys for YONG PAK, SUN YOUNG, RUDI MUSS]I,
TONI MUSSI, and LORY C. MUSSI INVESTMENT, LP

BEFORE THE CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Draft Cease and Desist ) REQUEST FOR OFFICIAL NOTICE
Order No. 2009-00XX-DWR Against ) '
YONG PAK and SUN YOUNG and Order )
No. 2009-00XX Against RUDI MUSSI, )
TONI MUSSI, and LORY C. MUSSI )
INVESTMENT, LP )

) o
South Delta Water Agency, Central Delta Water Agency, Yong Pak and Sun Young, Rudi |

Mussi, Toni Mussi, and Lory C. Mussi Investment, LP hereinafter collectively (“SDWA,”
“CDWA,” and “MUSSI and PAK”) hereby requests that the Hearing Officers in the above-
referenced matter before the State Water Resources Control Board (“State Water Board™) take
official notice of the certified copies of the three (3) deeds which are attached hereto as Exhibits A-C
respectively. Exhibit “A” is the Grant Deed between Glasgow California Land Company and Willis
G. Witter dated October 10, 1892. Exhibit “B” is the Grant.Deed between Glasgow California Land |
Cdmpany and Willis G. Witter dated December 21, 1892. Exhibit “C” is the Grant Deed between
Glasgow California Land Company and Frank E. Lane dated March 7, 1896. These deeds

specifically pertain to the issues before the State Board in the Pak and Young matters.
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Section 648.2 to title 23 of the California Code of Regulations authorizes the State Water

Board to take official notice of “such facts as may be judicially noticed by the courts of this state.”

(23 Cal. Code Regs. § 648.2.) California Evidence Code section 452 enables courts to take judicial

notice of the following types of matters/information:

(2)

(b)

©

(d)

(e

®

®)

(h)

The decisional, constitutional, and statutory law of any state of the

United State and the resolutions and private acts of the Congress of |

the United States and of the Legislature of this state.

Regulations and legislative enactments issued by or under the
authority of the United States or any public entity in the United
States. |
Official acts of the legislative, executive, and judicial department of
the United States and of any state of the United States.

Records of (1) any court of this state or (2) any court of record of the

Unites States or of any state of the United States.

* Rules of court of (1) any court of this state or (2) any court of record

of the Unites States or of any state. of the United States.

The law of an organization of nations and of foreign nations and
public entities in foreign nations.

Facts and propositions that are of such common knowledge within the
territorial jurisdiction of the court that they cannot reasonably be the
subject of dispute.

Facts and proposiﬁons that are not reasonably subject to dispute and
are capable of immediate and accurate determination by resort to

sources of reasonably indisputable accuracy.

As the court explains in Lockhard v. MVM, Inc. (2009) 175 Cal.App.4th 1452, at pages

1460-1461:

“The grant deed is judicially noticeable under Evidence
Code section 452, subdivisions (c) and (g). (See Evans v.
Cal. Trailer Court (1994) 28 Cal.App.4th 540, 549, 33
Cal.Rptr.2d 646 [court may take judicial notice of deed
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under Evidence Code section 452, subdivision (g)]; Cal-
American Income Property Fund Il v. County of Los -
Angeles (1989) 208 Cal.App.3d 109, 112, fn. 2, 256
Cal.Rptr. 21 [court may take judicial notice of recordation
of deed under Evidence Code section 452, subdivision (c)
].) Iis existence and authenticity cannot reasonably be
subject to dispute . . . .

SDWA, CDWA, and MUSSI and PAK further request that all evidence which is in the
record in the Mussi and Dunkel matters be incorporated into the Pak matter and that all evidence
in the record in the Pak and Dunkel matters be incorporated into the Mussi matter. It is further
requested that all evidence which is in the record in the Woods Irrigation Company (“WIC”)
matter be incorporated into the Mussi and Pak matters. The issues are similar, the parties are
identical, and the evidence in these matters is substantially interrelated. Moreover, the parties,
including the Prosecution Team, previously agreed that examination of certain witnesses in the
WIC hearing be incorporated in the Mussi, Pak & Young, and Dunkel matter. Additionally,
several of the witnesses in the Mussi, Pak, WIC, and Dunkel matters were examined together as
to issues pertaining to both the Mussi and Pak properties.

The evidence in the record in the WIC and Dunkel matters is clearly the type of records

and information to which the Board may take judicial notice of in the Mussi and Pak matters

pursuant to Evidence Code section 452(d) et seq.

DATED: August 30, 2010 HARRIS, PERISHO & RUIZ

%

BY

7 ﬂ
DEAN RUIZ
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DEAN RUIZ - SBN #213515
Harris, Perisho & Ruiz

3439 Brookside Road, Suite 210
Stockton, CA 95219

Telephone: (209) 957-4254
Facsimile: (209) 957-5338
E-mail: dean@hpllp.com

Attorneys for SOUTH DELTA WATER AGENCY
and CENTRAL DELTA WATER AGENCY

JOHN HERRICK - SBN 139125
Law Office of John Herrick

4255 Pacific Avenue, Suite 2
Stockton, California 95207
Telephone: (209) 956-0150
Facsimile: (209) 956-0154

Email: jherrlaw@aol.com

Attorneys for YONG PAK, SUN YOUNG, RUDI MUSSI,
TONI MUSSI, and LORY C. MUSSI INVESTMENT, LP

BEFORE THE CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Draft Cease and Desist ) DECLARATION OF DEAN RUIZ IN
Order No. 2009-00XX-DWR Against ) SUPPORT OF REQUEST FOR OFFICIAL
YONG PAK and SUN YOUNG and Order ) NOTICE '

No. 2009-00XX Against RUDI MUSSI, )

TONI MUSSI, and LORY C. MUSSI )

INVESTMENT, LP %

I'am an attorney duly licensed to practice law in the State of California and participating
in the above referenced matter before the State Wéter Resources Control Board on behalf of the
South Delta Water Agency and Central Delta Water Agency (hereinafter collectively “SDWA”,
“CDWA”). ‘

In connection with the Requést for Official Notice submitted herewith by SDWA,
CDWA, Yong Pak, Sun Young, Rudi Mussi, Toni Mussi, and Lory C. Mussi Investment, LP, I
obtained certified copies of the three (3) deeds which are attached to the Request for Official

DECLARATION OF DEAN RUIZ IN SUPPORT
OF REQUEST FOR OFFICIAL NOTICE - MUSSI
AND PAK Page -1-
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Notice as Exhibits A-C. Said exhibits are true and correct copies of the certified deeds I obtained
and pertain to the Pak and Young parcel.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 30™ day of August, 2010, at Stockton, California.

~

yzz
Dean Ruiz

Attorney for South Delta Water
Agency and Central Delta Water
Agency

DECLARATION OF DEAN RUIZ IN SUPPORT
OF REQUEST FOR OFFICIAL NOTICE - MUSSI
AND PAK Page -2-




